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Over the past two years, President Trump and Acting Secretary Bernhardt have aggressively sought to expand oil and gas 
leasing on public lands under a new policy of “energy dominance.” One hallmark of this campaign has been a coordinated effort 
to shield these new pipelines, lease sales, and permits to drill - almost all of which are occurring on public lands - from public 
scrutiny. 

Amid this wave of near-unprecedented administrative and legislative rollbacks, the National Environmental Policy Act (NEPA) 
is one of the most important tools left to ensure oil and gas projects undergo robust environmental review and the project’s real 
costs on environment, public health, and climate change will be revealed to the public.

Before an oil or gas company can conduct exploration or begin production activities, the NEPA requires completion of a rigor-
ous environmental review that incorporates the concerns of local communities and determines whether an action may have 
a significant impact. If the agency finds that there will be a significant impact, it is then required to conduct the more stringent 
environmental impact statement (EIS) that carries with it more robust public comment requirements.

NEPA REQUIRES ANALYSIS OF AN ENERGY PROJECT’S CONTRIBUTION TO CLIMATE CHANGE 

Federal courts have consistently held that NEPA requires federal agencies to analyze direct and indirect effects that leasing, 
pipeline construction, and the burning of fossil fuels will have on the environment and climate change.

• Direct effects: effects caused by the action that occur at the same time and place (e.g., natural gas leaks and fugitive 
venting from a pipeline)

• Indirect effects: “reasonably foreseeable” upstream and downstream effects associated with a proposed action (e.g., 
emissions stemming from the construction of a new highway)

The emissions that are created through natural gas extraction and flaring, for example, are upstream effects because they 
happen before the gas is transported to the market. Emissions created through burning coal at power plants, conversely, 
are downstream effects because they happen after the coal has been mined and transported.

SHORTCUTTING NEPA CAN HAVE DISASTROUS CONSEQUENCES

The Deepwater Horizon disaster is a tragic example of the loss of life and irreversible harm that can occur when Congress, 
federal agencies, and multinational corporations seek to shortcut NEPA. 

In the aftermath of the disaster, a report by the specially appointed National Commission on the BP Deepwater Horizon Oil Spill 
and Offshore Drilling found that that the Minerals Management Service was granted a categorical exclusion and “performed no 
meaningful NEPA review of the potentially significant adverse environmental consequences associated with its permitting for 
drilling of BP’s exploratory Macondo well” or subsequent drilling permits. 

A 1978 Amendment to the Outer Continental Shelf Lands Act (OCSLA) fast-tracked approvals for exploration plans and “ex-
pressly single[d] out the Gulf of Mexico for less rigorous environmental oversight under NEPA.”



“UNPRECEDENTED”: THE SIZE AND SCOPE OF NEPA ROLLBACKS ON PUBLIC LANDS

What is fastest and cheapest for the energy industry is rarely best for local communities, but Acting Secretary Bernhardt and 
the Department of the Interior, using buzzwords like “streamlining” and “regulatory reform,” are implementing sweeping roll-
backs to the NEPA process that would fundamentally reshape management of public lands to eliminate public input and codify 
energy development as the “dominant” use.

Below are some of the most prominent administrative rollbacks and legislative threats introduced by opponents in Congress.

KEY ADMINISTRATIVE ROLLBACKS

Secretarial Order 3355, “Streamlining NEPA Reviews 
and Implementation of Executive Order 13807” (Inte-
rior):

• Directed bureaus to limit environmental reviews to 
150 pages and set a target one year to complete all 
Environmental Impact Statements (EISs)

• Requires bureaus to propose time and page limits for 
EAs within 30 days

• Instructed the Deputy Secretary to review NEPA pro-
cedures and identify ways to reform the environmen-
tal review process

Department of the Interior releases “Energy Bur-
dens” Report

• Rescission of Mater Leasing Plans (MLPs) 
• Rescission of Instructional Memorandum on climate 

change

Executive Order 13783, “Promoting Energy Indepen-
dence and Economic Growth”:

• Withdrawal of Climate Guidance by the White House 
Council of Environmental Quality (CEQ)

• Publication of Forest Service Energy Burden Report

Executive Order 13795, “Implementing an America 
First Offshore Energy Strategy”:

• Opened the arctic to offshore drilling by eliminating 
the Obama administration’s leasing withdrawals

PROMINENT LEGISLATIVE ATTACKS

SECURE American Energy Act: eliminates public input 
and environmental review for oil and gas projects on fed-
eral lands by delegating to states the exclusive authority to 
issue and enforce drilling permits.

Common Sense Permitting Act: establishes five new 
sweeping “categorical exclusions” (CE) for onshore oil and 
gas drilling under Section 390 of the Energy Policy Act of 
2005. Section 2 allows for pipeline construction, road con-
struction, the reinstatement of leases, and the expansion 
of site-specific oil and gas drilling without any substantive 
environmental review or public comment.

Common Sense Permitting Act: exempts oil and gas 
wells from federal drilling permitting requirements if the 
development occurs on state or private lands and a ma-
jority of the resources developed by the well are under 
private or state ownership. This bill also supersedes the 
Application for Permit to Drill (APD), federal environmen-
tal review, consultation, and National Historic Preservation 
Act analysis.

“Streamlining Permitting Efficiency in Energy Devel-
opment Act”: amends the Mineral Leasing Act to allow for 
the automatic approval of APDs after 45 days of submis-
sion and eliminates the requirement of an on-site inspec-
tion prior to approving a permit to drill.

Promoting Cross-Border Energy Infrastructure Act: 
undermines NEPA by effectively exempting cross-border 
projects from meaningful environmental review.


